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DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS OF WAKEFIELD

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
WAKEFELD ("Declaration"), is made this day of , 1995, by Wakefield
Associates, LLC, an Indiana limited liability company (hereinafter referred to as "Declarant"),

L1l

WITNESSETH THAT:

WHEREAS, Declarant is the owner of cer:ain real estate located in Johnson County, Indiana,
more par-:cularly described on the attached Exhiit A ("Real Estate"); and

WHEREAS, the Real Estate 1s being developed as a Subdivision known as WAKEFIELD,
descritec on Exhibit A; and

WHEREAS, Declarant intends to sell anc convey Lots within WAKEFIELD and desires to
subject WAKEFIELD to certzain covenants and restrictions ("Covenants") in orcer to ensure that the
development and use of the various Lots in WAKEFIELD are harmenious and do not adversely affect
the use cr value of surrounding Lots in WAKEFTELD; and

WHEREAS, Declarant desires to provide for maintenance of the Common Areas and other
improvements which are a part of or related to WAKEFIELD and to impose upon the Owners of the
various Lots in WAKEFIELD certain obligaticns, including but rot limited to assessments and
charges “or maintenance and other costs related :o the management of those Common Areas;

NOW, THEREFORE, Deciarant hereby declares that all of the Real Estate as it is now held
and shail be held, conveyed, hypcthecated cr encumbered, leased, rented, used, occupied and
improvec, is subject to the following Covenants. All of the Covenants shall run with the Real Estate
and shal! be binding upon the Declarant and upcn the parties having or acquiring any right, title, or
interest, legal or equitable, in and to the Real Estat2 or any part or parts thereof and shall inure to the
benefit cTthe Declarant and every one of the Declarant's successors in title to the Real Estate or any
part or rarts thereof.

GENERAL PURPOSE OF THIS DECLARATION

The Real Estate is hereby subjected to the Covenants herein declared to preserve the value
of the Real Estate, to ensure proper use anc appropriate improvement of the Real Estate, to
encourage the construction of attractive buildings and other attractive improvements at appropriate
locatiors on the Real Estate, to preserve and mairtain proper setbacks from streets and adequate free
space between structures, and to provide for adezuate and proper maintenance of the Real Estate all
in compliance with applicable requirements of rzlevant governmental agencies.



ARTICLE1]

Definitions For All Purposes Of This Declaration

The following terms, whenever used in this Declaration, shall have the meanings assigned to
them by this Article:

Section 1.1. Additional Land. "Adcitional Land" means any real estate now owned or
hereafter acquired by Declarant and located adjacent to the Real Estate as described in Exhibit A or
as augmented by any additional real estate subjeczed to the provisions of this Declaration, which real
estate is subject to Declarant’s unilateral right rzserved above to subject the same to the provisions
of this Declaration.

Section 1.2. Adjoining Neighborhcod Property. "Adjoining Neighborhood Property"
has the meaning set forth in Section 2.1

Section 1.3. Applicable Date. "App.cable Date" shall mean the date which is the earlier
of (a) the date on which the written resignation cf Declarant as a Class B member is delivered to the
Secretary of the Association or (b) the date Declarant no longer owns any Lot.

Section 1.4. Assessment. "Assessment" means the share of the Common Expenses
imposed upon and against each Lot as determined and assessed pursuant to the provisions of this
Declarztion.

Section 1.5. Association. "Associat:on"” means Wakefield Homeowner’s Association, or
an organization of similar name, formed, or tc be formed, as an Indiana non-profit corporation, its
successors and assigns.

Section 1.6. Architectural Contrc! Committee. "Architectural Control Committee"
means 2 committee composed of up to three members which shall review and approve all plot plans,
plans, and specifications prior to the ccoimencement of construction, of any kind, within
WAKZFIELD. The Architectural Control Committee shall be appointed by the Declarant prior to
the Applicable Date and by the Board of Directors of the Association after the Applicable Date.

Section 1.7. Common Areas. "Commoen Areas” means ail areas shown on any plat of the
Real Estate (including improvements thereto) which are not Lots and which are not dedicatec to the
public. Common Areas shall include all storm drainage facilities and improvements, rot decicated
to the public or located in the public right-of~wzy, including but not limited to all detention areas, inlet
structures, open ditches, pipes, swales and paved swales.

iFa

Section 1.8. Common Expense. "Common Expense” means the actual or estimated costs
of the Association for maintenance, managerent, operation, repair, improvement, and repiacement
fCcmmon Areas, and any other cost or exzense incurred by the Association for the benefit of the




Common Areas, or the administration and management of the Association, including but not limited
to insurance costs, legal and accounting costs, and costs of other appropriate services.

Section 1.9. Declarant. "Declarant" means Wakefield Associates, LLC, an Indiana limited
liability company, and any successors and assigns of it whom it designates in one or more written
recorded instruments to have the rights of Declarant hereunder, including (but not limited to) any
mortgagee acquiring title to any portion of the Real Estate pursuant to the exercise of rights under
a mortgzage executed by Declarant.

Section 1.10. Development Period. "Development Period"” means the period of time
commencing with the date of recordation of this Declaration and ending on the later of the following:
(1) the cate Declarant no longer owns any Lot ‘within or upon the Real Estate or (ii) the date which
is three (3) years afier the date on which all improvements and installations have been completed and,
if applicable, accepted for public maintenancz by any appropriate governmental unit or agency
thereo?f.

Section 1.11. Easements. "Easemer:s” refer to those areas reserved as easements on the
plats o' the Real Estate.

Section 1.12. Entry Sign. "Entry Sign" means any sign or structure identifying the Real
Estate.

Section 1.13. Lot. "Lot" means any numbered parcel of land shown and identified as a Lot
on any Plat of the Real Estate.

Section 1.14. Master Declaration. "Master Declaration" means the Declaration of
Easements, Covenants and Restrictions of WAKEFIELD as recorded in Book

—_—
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, as Instrument No. 450 2.2 0®1{__inthe office of the Recorder of Johnson County,
Indianz (as the same may be amended or supplemented from time to time). Reference is made to the
Master Declaration for a description of the rizhts, restrictions and obligations associated with the
easements identified on any Plat.

Section 1.15. Mortgagee. "Mortgagee" means any holder, insurer, or guarantor of any first
mortgage on any Lot.

Section 1.16. Owner. "Owner" means any person or persons who acquire, after the date
of this Declaration, legal and/or equitable title to any Lot; provided, however, that “Owner" shali not
include any holder of a mortgage of all or any rart of any Lot, so long as such holder does not hold
both icgal and equitable title thereto.

_ Section 1.17. Plat. "Plat" means the subdivision plat of the Real Estate (as described in
Extubi: A), as hereafter recorded in the Office of the Recorder of Johnson County, Indiana, (as the
same may be amended or supplemented from time to time), and any subdivision plat(s) for any




Additionzi Land hereafter subjected to the provisions of this Declaration, which subdivision plats are

hereafter recorded in the Office of the Recorder of Johnson County, Indiana (as the same may be
amendec or supplemented from time to time).

Section 1.18. Regular Assessments. “Regular Assessments” has the meaning set forth in
Section 5.2 of this Declaration.

Section 1.19. Special Assessments. “Special Assessments" has the meaning set forth in
Section 5.3 of this Declaration.

ARTICLE II

Easements znd Restrictions

Section 2.1. Owners’ Easement of Enjoyment of Common Areas. Declarant hereby
declares, creates and grants a non-exclusive casement in favor of each Owner for the use and

enjoyment of the Common Areas which shall run with and be appurtenant to each Lot, subject to the
following:

@ the right of the Declaran: (prior to conveyance of the Common Areas
0 the Association) to grant nonexclusive easements appurtenant to and for the benefit
of other real estate in the vicinity of the Real Estate ("Adjoining Neighborhood
Property") for the use and enjoyment of :he Common Areas by the owners from time
to time of all or any part of such Adjoining Neighborhood Property upon and subject
to the terms and conditions of such grant, which terms and conditions shall include

an obligation to contribute to the cost of the maintenance and repair of such Common
Areas;

(i) the right of the Declaran: (prior to conveyance of the Common Areas
to the Association) to grant easements in and to the Common Areas to any political
subdivision or governmental authority or public utility company;

(i)  theright of the Association (after conveyance of the Common Areas
to the Association by Declarant) to ded:cate or transfer all or any part of the Common
Areas to any political subdivision or governmental authority or public utility company
for such purposes and subject to such cenditions as may be set forth in the instrument
of dedication or transfer, upon approvc of two-thirds (2/3) in the aggregate of both
classes of members of the Associatior:

(iv)  any other easements deciared, created, granted or reserved elsewhere
in this Declaration or in any Plat; and

) the terms and provisions of this Declaration.



Neither Declarant nor the Association shall be responsible for any loss, damage or injury to
property or injury or death to persons arising out of the use of the Common Areas and any equipment
and facilities installed by Declarart or the Association therein or thereon. The Common Areas and
all such equipment and facilities shall be used at the sole risk of the user.

Section 2.2. Delegation of Use. Any Owner, in accordance with the By-Laws and any
reasonable rules and regulations promulgated from time to time by the Board of Directors, may
delegzate his right of enjoyment of the Commcn Areas to his family members or tenants who reside
on the Lot or to any guests when accompanied by such Owner, family member or tenant.

Section 2.3. Convevance of Common Areas. Prior to the convevance of the last Lot by
Declarant, Declarant shall convey all of its right, title and interest in and to the Common Areas to the
Association by quitclaim deed, and such Common Areas shall then be the property of the Association.

Section 2.4. Easements. FEasements for installation and maintenance of utilities and
drainage facilities are reserved as shown on tze plat.

AL Declarant’s Reserved Rights. Notwithstanding any provisions contained in this
Declaration to the contrary, Declarant Liereby reserves the nonexclusive right, privilege and easement
in, or, over, under and across the entirety of t=e Real Estate, to tie into and/or otherwise connect ¢
and use (without a tap-on or any other fee fcr so doing), replace, relocate, maintain and repair a“y
device which provides utility or similar services, including (without limitation) cable television service,
and d-ainage lines and facilities constructed cr installed in, on, uncer and/or over all or any portion
of the Real Estate.

Section 2.5. Rules and Regulaticns. The Board of Directors may establish reasonable
rules and regulations, not inconsistent with the provisions of this Declaration concerning the use of
the Common Areas and the facilities located thereon and for the enforcement of the provisions of this
Decleration. Copies of such rules and regulations and amendments thereto shall be furnished by the
Asscciation to all Owners prior to the effective date of any such rules and regulations. Such rules
and regulations shall be binding upon the Qwrzrs, their family members, tenants, guests, invitees and
agents until and unless such rules or regulations shall be specifically overruled, canceled or modified
by the Board of Directors or by the Association in a regular or special meeting by the vote of
mem3ers holding a majority of the total votes of the Association. The Board of Directors shall have
the authority to impose reasonable monetary fines and other sanctions for any violation of such rules
and regulations, and moretary fines shall be and constitute a special assessment against the Owner
agai~st whom they are imposed and his Lot, zo be collected and enforced in: the manner provicded in
this u-yclaratlon for the collection and enforzement of assessments in general.

Section 2.6. Restrictions.

A. Lot Use. Ali Lotsshall te

e used ex: clus?v ely for residential purposes and for occupancy
by & single familv. No nea-residential buildirz s

shall be erected cn any Lot, 22d no trade or business



of any kind may be conducted on any Lot. Nothirg in this paragraph shall be deemed to preclude an
Owner from maintaining an office in his residence for use in connection with the conduct of his
business, as long as members of the public are not invited to the office for business purposes, no sign
is erected in connection therewith and no emgloyees of the Owner’s busiress work out of the
residence.

B. Minimum Living Space. The nunimum square footage of living space of dwellings
within WAKEFIELD, exclusive of porches, garzges, or basement shall be as follows:

Iots Sinale Storv Dwellines Two Storv Dwellings
1-600 1,400 square feet 1,500 square feet
(o ]-62, 180-228 @we feet 1,850 square feet

—S7 j’ J 00
C. Building Height. The maximum building height of the residence erected on a Lot
shall not exceed 35 feet. The maximum building height of any accessory structure erected on a Lot
shall not exceed 20 feet. The building height of tze residence or accessory structure for purposes of
the foregoing restriction shall be the vertical distance measured from the highest point of the
proposed finished grade at the perimeter of the residence or accessory structure (as the case may be)
to the highest point of the roof of the res:dence or accessory structure (as the case may be).

D, Building Placement: Setbacks. Building setback lines are established by the Johnsen
County Zoning Ordinance as that ordinance mzy be amended from time to time. As of the date of

this Declaration, the applicable setback lines, =s imposed by the current Johnson County Zoning
Ordinarce, are as foliows:

Lots Minimum Side Yards Minimum Aosrecate Side Yard

e
1-60D 6 /ff feet 20 25 feat ‘ }%
(g/-:’>2, 180-228 /0 /B/fcet o5 /E.Q'feet i /

Pt

No building shall be erected or maintained berween the established setback iine and the lot lines of
said Lor. Irrespective of the requirements of the Johnson County Zoning Ordinance, as amended, no
building shall be erected within eight feet (8") ¢ the side lot line of any Lot. In the event a building
is erected on more than ore Lot, this restriction shall apply to the side lines of the extreme boundary
of the multiple Lots.

E. Mail Boxes. Maiiboxes and the posts on which they are mounted shall be of uniform
size, height, design, and color as specified by the Declarant. Owners shall be prohibited from altering
the appearance of their mailboxes or the posts on which they are mounted, except to make repairs
to and maintain cr replace the mailboxes or the posts on which they are mounted in a manner which
is consistent with the uniform appearance as specified by the Declarant. Owners shall keep their
maiibcxes in a good state of repair at alf times.
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F. Yagd’ixght Post lights shall be mounted in each vard in a standard location as
specified by the’Declarant, and shall be operatad by photoelectric cells, installed as a part of the
original deyelopment of each Lot. Owners shall be prohibited from removing or altering the
appearanc€ of the post lights in any manner except to repair, maintain, or replace the post lights as
necessar{ to maintain the uniform appearance as specified by the Declarant. Owners shall keep their
yard hgnts in good repair at all times.
G. Driveways. All driveways shal! be hard-surfaced from the point of connection with
the abu:ting street to the point of connection with the garage apron and shall be totally completed
prior tc occupancy of the residence.

H. Windows. Ail residences shall =ave windows on each sice of such residence unless
the Committee grants a special excepticn basec on architectural features or landscaping along such
side of the residence.

1. Swimming Pools. No ebove-ground swimming pools shall be permitted on any Lot.
J. Garages and Accessory Structures. All residences shall have an attached garage

which will accommodate at least two (2) automobiles. No structure shall be erected, placed or
permitted to remain upon any Lot, except a single family residence. No detached storage structure
(i.e., minibarns and similar structures) shall be erected or placed on any Lot.

K. Exterior Materials The colors of exterior building maternials may be limited by the
Comu:ittee to a certain color range or palette. Loud or garish colors of brick, trim, siding or roofing
are prchibited.

L. Diligence in Construction. Construction of residences shall be completed within
twelve (12) months after the beginning of ccnstruction. No residence which is partially or totally
destrcved by fire or other casualty shall be allowed to remain in such state for more than forty-five
(45) czys from the time of such destruction ¢ damage.

M.  Maintenance of Lots and Imiprovements. The Owner of a Lot shall at all times
maintain the Lot and the exterior of any imz-rovements situated thereon in such a manner as to

i ssx

preve:t the Lot cr improvements from tecering unsightly, and, specifically, such Owner shall:

(@) Mow and water the gress on the Lot and on any portion of the public
right-of-way adjacent to the Lot (1.e., taat portion of the putlic right-cf~way between
the curb and the Lot line) and provide “ertilizer and weed control at such times as may
be reasonably required in order to prevent the growth of weeds or other unsightly
vegetation.

(i) Remove ail debnis or ~ubbish from the Lot.



(i)  Cut down and remove dezd or diseased trees from the Lot.

(iv)  Keep the exterior of all improvements on the Lot in good repair and
condition.

(v) Prevent the existence of ay other condition on the Lot that reasonably
tends to detract from or diminish the aesthetic appearance of the Real Estate.

In addition, the Owner shall maintain trees planted in the public right-of-way adjacent to such
Owner’s Lot and replace the same if they die or become diseased.

In the event the Owner of any Lot fails -0 so perform his maintenance obligations pursuant
to this paragraph in a manner satisfactory to the Association, the Association shall have the right (but
not the obligation), through its agents, employees and contractors, to perform such obligations at the
Ownmer’s expense. Any costs incurred by the Association shall constitute a special assessment against
such Lot and the Owner thereof] to be collected and enforced in the manrer provided in this
Declarzation for the collection and enforcement of assessments in general. Neither the Association
nor any of its agents, employees or contractors shall be liable to the Owner for any damage which
may res:'t from any work performed pursuant -0 this paragraph.

N. Nuisances. No noxious cor offen:zive activities shall be permitted on any Lot; nor shall
anything oe done on any Lot which may be or become an unreasonable annoyance or nuisance to the
Owner of any other Lot. Any violation of this paragraph shall constitute a nuisance which may be
abated by the Association in any manner provided at law or in equity. The cost or expense of
abatement, including court costs and attorneys’ fees, shall constitute a special assessment against such
Lot and the Owner thereof] to be collected and enforced in the manner provided in this Declaration
for the collection and enforcement of assessments in general. Neither the Association nor any of its
agents, employees or contractors shall be liable *5 the Owner for any damage which may result from
any work performed hereunder.

0. Occupancy of Partiallv Cempleted Residence Prohibited. No residence
constructed on any Lot shall be occupied or used for residential purposes until it shall have been

substantially completed. The determination o whether the residence shall have been substantially
completed shall be made by the Committee, and such decision shall be binding on all parties.

P. General Prohibitions. In acdition to any restrictions or limitaticns contained
elsewnrere in this Declaration, the following limitztions, restrictions and prohibitions shail apply to the
use and occupancy of the Real Estate:

1) Signs. No signs cr advertisements shall be displayed or placed on any
Lot other than signs provided by Declarznt or the Association and/or cne sign of not
more than six (6) square fzet for the purpose cf advertising the Lot and/or residence
‘hereon for sale.



(i) Decorative Structures. No decorative structures, statues, or
ornaments shall be permitted on any Lot. This section shall not preclude Owners
from decorating their Lots or residences during appropriate holiday seasons in a
manner that is not offensive or disruptive o the other Owners as may be determined
bv the Board of Directors of the Association in its sole discretion.

(i)  Animals. No amma!ls, liveszock, or poultry of any kind shall be raised,
brad or kept on any Lot, except that dogs, cats, or other household pets may be kept,
provided that they are not bred, kept or maintained for any commercial use and are
confined, at all times, within the boundaries of their Owner’s Lot, unless restraired by
a leash and attended by their Owner. No outdoor kennels, doghouses, or other
structures designed or used as a shelter for any such pets shail be permitted on any
Lot. In every case, dogs, cats, and other household pets which are excepted under
this section, shall be kept in a manner that does not constitute an annovance ‘o the
Cwrers of other Lots, and does not adversely affect their use and enjoyment of their
property.

(iv)  Trucks. Boats. Recreational Vehicles. No heavy equipment,
tracters, commerclal vehicles, semi-trucks, traiers, mobile homes, recreaticnal
vahicles, boats, boat and utility trailers, cr other similar vehicles and equipment shall
b2 permitted to be kept on any Lot, Common Area, street, easement or right-of-way
unless entirely kept within a closed garaze.

(v) Inoperative Parked Vehicles. At no time shall any unlicensed cr
inoperative vehicle be permitted on any Lot or Common Area, street, easement or
- ght-of-way unless kept entirely within = garage.

(vi)  Garbage, Trash, and Other Refuse. o Owner shall bumn garbage
¢ other refuse on his Lot, nor shall an= such Owner accumulate out-of-dcors any
such refuse on his Lot. Rubbish, garbage or other waste shall at all times be kept in
sanitary containers.

(vil)  OQutside Storage. Excent for construction materials and equipment
ased by the builder during the consiruction of the residence on the Lot, all
construction materials and equipment, lawn equipment and similar items shall be
stored at 2l times when not in use in erclosed storage areas.

(viii) Temporary Structures. No trailers or temporary stoerage sheds shall
ce erected or situated on any Lot, except those used by the builder dunng the
construction of the residence on the Let.

(ix)  Satellite Dishes and Quiside Speakers. No satellite dishes or outside
speaxers shall be installed or permitter on any Lo, except satellite dishes eighteen




{18) inches or less in diameter which may be installed only at locations approved by
the Committee.

(x) Antennas and Solar Panels. Except as approved by the Committee,
70 exposed antennas or solar panels or otzer apparatus shall be installed or permitted
cn any Lot.

(xi)  Awnings. No metal, f-erglass or similar type material awnings or
catio covers shall be permitted on any Lot.

(xii)  Fences, Walls. Barriers. All fences, walls, barriers or like structures
must be approved in writing by the Committee prior to their construction. No such
structures shall exceed eight feet (8') iz height. No such structure shall be placed
closer to the front Lot line than the fror: building setback lire.

(xiii) Corner Lot. No fence, wall, hedge or shrub planting which obstructs
sight lines at elevations between 2 anc 8 feet above roadways shall be placed or
sermitted cn any cormer Lot within the triangular area formed by the street property
‘ine and a line connecting them at poirts 25 feet from the intersection of the street
‘nes, or in the case of a rounded propertv corner, from the intersections of the street
“nes extended. The same sight line limitations shall apply on any Lot within 10 feet
‘rom the intersection of a stree: property line with the edge of a driveway or alley
navement. No tree shall be permitted to remain within such distances of such
intersections unless the foliage line iz maintained at sufficient height to prevent
obstructions of such sight lines.

(xiv) Lot Access. All Lots shail be accessed from the interior street areas
of the subdivision.

(xv) Tree Preservation. No rees, other than dead or diseased trees, shall
ce removed from any Lot without the crior written approval of the Committee.

(xvi) Field Tiles. Any field t:le or underground drain which 1s on any Lot
must be allowed to perpetuate.

(xvi)) Wells And Septic Tanks. No water wells shall be drilled on any Lot.
Septic tarks shall be prohibited on all Lots.

(xviil) Sump Pumps and Drains. Sump pumps, gravity drains and other drains
serving individual residences on Lots shall outfall only into drainage swales or storm structures
included in the storm drainage system for the subdivision.
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Q. Prohibition Against Granting Other Ezsements. Without the prior written
approval of the Committee, an Owner shall not grant any casements to any third party, including
public utility companies, political subdivisions or governmental authorities, for the purposes of
providing water, sanitary sewer or storm water drainage for a preperty other than such Owner’s Lot;
provided nothing in this paragraph shall be deemed to restrict or otherwise limit Declarant’s rights
under Section 2.4A of this Declaration.

Section 2.7. Street Lighting. Declarant may (but sha!l not be obligated to) provide street
lighting for any streets located within the Real Estate in connection with the initial development of
the Real Estate. If Declarant provides such street lighting, anyv additional street lighting desired by
the Owners shall be installed by the Associaticn at its cost, which cost shall be paid by the Association
as a Common Expense.

ARTICLE X

ASSOCIATION

Section 3.1. Membership. Each Owner sha’ be 2 member of the Asscciation througnout
the entire term of his ownership.

Section 3.2. Classes of Membership. The Assoc:ation shall have two (2) classes of
membership, as follows:

(1) Class A Members. Class A members shall be all Owners other than
Declarant (unless the Class B membership has been converted to Class A membership

as provided in the following paragraph (ii), in which event Declarant shall then be a
Class A member).

(i) Class B Members. The Class E member shall be the Deciarant. The
Class B membership shall cease and terminate and be converted to Class A

membership upon the "Applicable Date" (as such term is defined in Section 1.3
fay
LJ.

Nneres

Section 3.3. Voting Rights. Each class of membtership of the Association shall have the
respective voting rights set forth in this Section 3.3.

(1) Except for matters which this Declaration expressly provides shall be
approved by both classes of members of the Associztion end untii the Applicable
Date, the Class B membership shall exercise zail voting rights with respect to any
matter submitted to a vote of the members of the Asscciation.

(i) From and after the Applicable Date and for each matter which *his
Declaration expressly provides shall be approved by both classes of members of the
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Association, each Class A member shall be entitled to one (1) vote for each Lot of
which such member is the Owner. Where more than cne person or entity constitutes
the Owner of a particular Lot, all such persons or entities shall be members of the
Association, but the vote in respect of such Lot shall be exercised as the persons or
entities holding an interest in such Lot determine among themselves, but in no even
shall more than one (1) vote be cast with respect to such Lot. Until the Applicable
Date, except for each matter which this Declaration expressly provides shall be
approved by both classes of members of the Association, the Class A membership
shall have no votes with respect to any matter submitted to a vote of the members of
the Association. For those matters which this Declaration expressly provides shall te
approved by both classes of members of the Associaticn, the Declarant shall have one
(1) vote for each Lot owned by the Declarar:.

Section 3.4. Board of Directors. The members shall elect a Board of Directors of the

Association as prescribed by the Bylaws. The Board of Directors shall manage the affairs of the
Association.

Section 3.5. Professional Management. No contract or agreement for professional
management of the Association, nor any other contract between Declarant and the Association shall
be for a term in excess of three (3) years. Any such agreement or contract shall provide for

termination by either party with or without cause, without any termination fee, on written notice of
ninety (90) days or less.

Section 3.6. Responsibilities of the Association. The respensibilities of the Association
include, but shall not be Jimited to:

® The administration and enforcement of the covenants and restrictions
contained in this Declaration.

(1) The maintenance and upkeep of the Common Areas (including the
landscape islands located in any public nght-c=way within and upon the Real Estate),
the Entry Signs and, except to the extent the same is the responsibility of an Owner
pursuant to the terms of this Declaration.

(i)  The maintenance and upkeep of the storm drainage facilities and
improvements, not dedicated to the public or Jocated in the public right-of-way, inciuding but
not limited to all detention areas, inlet structures, open ditches, pipes, swales and paved
swales, all of which have been incorporated and defined as part of the Commen Areas
pursuant to Section 1.8 herein.

(1)  Procuring and maintaining for the benefit of the Asscciation, its Board
of Directors and the Owners the insurance coverages required by this Declaration and
such other insurance as the Association deems necessary or advisable.



(iv)  Payment of taxes, if any, assessed against and payable with respect to
the Common Areas.

) Assessment and collection from the Cwrers of the Common Expenses
and collection of expenses of the maintenance and repair of the Common Areas from
the owners of the Adjoining Neighborhood Prcoerty if such owners have been granted
the right to use the Common Areas by Declarant as provided in Section 2.1.

(vi)  Contracting for such services 2s management, stow removal, security
control, trash removal or other services as the Association deems necessary or
advisable. Ncthing contained herein shall be construed to require the Association to
provide snow removal or other services.

(vi)  From time to time, adopting, amending or rescinding such reasonable
rules and regulations (not inconsistent with the provisions of this Declaration)
governing the use and enjoyment of the Common Areas and the management and
administration of the Association, as the Associaticr deems necessary or advisable,
and enforcement of the same. As part of such rules and regulations, the Association
may provide for reasonable interest and late charges on past due installments of any
assessments or other charges against any Lct. Copies of such rules and regulations
shall be furnished by the Association to the Cwners prior to the time when the same
shall become effective.

Section 3.7. Compensation. No director of the Association shall receive compensation
for his services as such director.

Section 3.8. Non-Liabilitv of Directors and Officers. Neither the directors or officers
of the Association nor any members of the Committee shail be liable to the Owners or ary other
persons for any error or mustake of judgment in carrving out their duties and responsibilities as said
directors, officers or Committee members, except for <eir own individual willful misconduct or gross
negligence.

ARTICLE IV

ARCHITECTURAL COMNTROL COMMITTEE

Section 4.1.  Creation. There is hereby created and established an Architectural Control
Committee to perform the functions provided for herein. Until the Applicable Date, the Comimittee
shall consist of three (3) members appointed by Declarant, from time to time, and who shall be subject
to removal by Declarant, at any time with or without cause. After the Applicable Dzte, the
Committee shall be a standing committee of the Association, consisting of three (3) persons arpointed
by the Board of Directors of the Association, from *ime to ‘ime.




Section 4.2. Purposes and Powers of Committee. The Committee shall regulate the
exterior design, appearance and location of residences, structures and other improvements placed on
any Lot and the installation and removal of fences, walls and landscaping on any Lot in such a manner
as to preserve and enhance the value and integrity of the Real Estate for the benefit of each Owner.
The Committee shall have the right to promulgate, modify and amend at any time and from time to
time reasonable rules and regulations for the submissicn of matters to the Committee for approval.
The rules and regulations in effect from time to time shall be available upon request to all Owners and
builders who seek to engage in construction upon all or any portion of the Real Estate. Such rules
and regulations may set forth additional requirements <o those set forth in this Declaration, as long
as the same are not inconsistent with this Declaration, and shall be binding on all Owners of any Lots.

1) In General. No residence, s:ructure, fence, wall, patio, or other
improvement of any type or kind ("Improvements") shall be erected, constructed,
placed, modified or altered on any Lot and no clearing, excavation, grading or other
site work shall take place on any Lot until plans therefor have been approved in
writing by the Committee. Such approval shall include approval of the exterior design
and exterior colors and materials. No change shall be made in the exterior colors or
materials of any improvement located on a Lot without the prior written approval of
the Committee, unless such colors are specifically set forth on the approved list of
colors published from time to time by the Committee. Approval of fences or walls
may be conditioned upon installation of additional landscaping in order to screen such
fence or wall from the view of adjoining proper:y and the set back of such fence from
the Lot line. Approval of the Committee shall be obtained only after written
application has been made to the Committee by the Owner of the Lot requesting such
approval. Such written application shall be ir. the manner and form prescribed from
time to time by the Committee and, in the case of new construction or the
modification or alteration of existing improvements, shall be accompanied by two (2)
complete sets of plans for any such proposed construction, modification or alteration.
Such plans shall include (a) site plans showing the location of all improvements
existing upon the Lot and the location of the improvement(s) proposed to be
constructed or placed upon the Lot, includinz any sidewalk required to be installed
by the Owner pursuant to the Master Declaraticn, each properly and clearly
designated, (b) exterior elevations of all buildings proposed to be constructed upon
such Lot, (¢) a list of all exterior surface materals to be utilized (with samples), (d)
a grading and drainage plan for the Lot, if appiicable, and (e) a landscaping plan, ard,
if applicable, a tree removal plan showing ex:sting trees which will be required to te
removed in connection with the proposed construction, together with any information
that the Committee may reguest.

(i) Power of Disapproval. The Commitiee may refuse o grant epprovals
required under this Article or elsewhere in i2is Declzration when:




(a)  The plans or other information sabmitted are inadequate or incomplete

or show the proposed improvement to be in violation of any provision of this
Declaration;

®) the exterior design (including the roof pitch) of the proposed
improvement is not, in the opinion of the Committee, consistent with adjacent
improvements or consistent with the general development of the Real Estate as a
development of residences having traditional design features;

(c) the exterior finishes are not, in the opinion of the Committee,
compatible with finishes on adjacent improvements or appropriate for a development
of the type contemplated on the Real Estate or the color range of such finishes is not
consistent with the range or palette estzablished by the Committee for the
development;

(d) the grading and drainage plan is not, in the opinion of the Committee,
compatible with the general storm water dra:nage plan for the Real Estate;

(e) the landscaping is not, in the opinion of the Committee, appropriate
or sufficient; or

$9) the proposed construction, modtification or alteration or the proposed
tree removal would, in the opinion of the Committee, be contrary to the interests of
any other Owner of inconsistent with the preservation and enhancement of the value
of the Real Estate.

Section 4.3. Duties of Committee. The Committee shall approve or disapprove any
matters submitted to it for approval within fifteen (15) days after all required information is submitted
to it. One copy of submitted material shall be maintained by the Committee for its permane=t files.
All notifications to applicants shall be in writing. In the event that any plans or parts thereof are
disapproved, the Committee shall specify the reason or reasons for such disapproval.

Section 4.4. Liability of Committee. The Committee or any member therec? or the
Declarant, the Association or any office, director, agent or employee of any of the foregoing shall not
be liable in any way for (i) any defects in any plans, specifications or other materials submitizd to it,
(i) any defects in any work done according thereto or (u1) any damages arising out of or in
connection with the approval or disapproval of anv matter by the Committee.

Section 4.5. Inspection. The Committes may inspect work being performed to assure
compliance with this Declaration and the materals submitted to it pursuant to this Article IV,

Section 4.6. Nonapplication to Declarant. Notwithstanding the provisions of this Article
IV or any other provisions of this Declaration requiring the approval of the Committee, the Deciarant,
or any entity related to Declarant, shall not be recuired to apply for or secure the approva! of the
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Committee in connection with any construction, modification or alteration on the Real Estate by
Declarant or any entity related to Declarant.

ARTICLE V

ASSESSMENTS

Section 5.1. Creation of Lien and Personal Obligation. Declarant, for each Lot now or
hereafter owned by it, hereby covenants, and each Owner of a Lot by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, is deemed to covenant and agree, to pay to the
Association (1) regular assessments for Common Expenses ("Regular Assessments") and (ii) special
assessments for capital improvements and operating ceficits and for special maintenance and repairs
("Special Assessments"). The Regular Assessments may include an amount to be set aside or
otherwise allocated in a reserve fund for the purpose of providing repair and replacement of any
capital improvements which the Association is required to maintain. All such assessments shall be
established, shall commence upon such dates and shaii be collected as hereinafter provided and shall
be due and payable without relief from valuation and appraisement laws. Such assessments, together
with interest, costs of collection and reasonable attomeys’ fees, shall be a continuing lien upon the
Lot against which such assessment is made prior to all other liens except only (i) tax liens on any Lot
in favor of any unit of government or special taxing district and (ii) the lien of any first mortgage of
record. Each such assessment, together with interest, costs of collection and reasonable attorneys’
fees, shall also be the personal obligations of the Owner of the Lot at the time such assessment
became due and payable. Where the Owner constitutes more than one person, the liability of such
persons shall be joint and several. The personal obligation for delinquent assessments (as
distinguished from the lien upon the Lot) shall not pass to such Owner’s successors in title unless
expressly assumed by them. The Association shall, upon request of a proposed Mortgagee or
proposed purchaser having a contractual right to curchase a Lot, furnish to such Mortgagee or
purchaser a statement setting forth the amount of any unpaid assessments or other charges against
the Lot. Such statement shall be bindirg upon the Association as of the date of such statement.

Section 5.2. Regular Assessments. The Board of Directers shall have the right, power
and authority, without any vote of the members of the Association, to fix, from time to time, the
Regular Assessments against each Lot at any amount not in excess of the maximum Regular
Assessment hereinafter provided:

) Until December 31, 1996, the maximum Regular Assessment for a
calendar year on any Lot shall not exceed One Hundred Twenty-Five Dollars
(8125.00).

(i) From and after January 1, 1997, the maxamum Regular Assessment on
a Lot for any calendar year may be increased by not more than ten percent (10%)
above the Regular Assessment for the previous calendar year, except as provided in
the following subparagraph (iit).

(=
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(i)  From and after the Applicable Dzte, the Board of Directors may fix the
Regular Assessment at an amount in excess cf the maximum amount specified in
subparagraph (ii) above with the approval ¢ a majority of the members of the
Association who are voting in person or by proxy at a2 meeting of the members of the
Association duly called for such purpose.

Section 5.3. Special Assessments. The Board of Directors may impose Special
Assessments against each Lot for the purpose of defraying, in whole or in part, the cost of
constructing, reconstructing, repairing or replacing anv capital improvement which the Association
is required to maintain or the cost of special maintenance and repairs or to recover any operating
deficits which the Association may from time to time incur after the Applicable Date only with the
approval of a majority, in the aggregate, of both classes of members of the Association who are
voting in person or by proxy at a meeting of the members of the Associaticn duly called for such
purpose.

Section 5.4. Uniform Rate of Assessment. The Regular Assessments and S»oecial
Assessments levied by the Association, respectively, shall be uniform for all Lots.

Section 5.5. Date of Commencement of Regular Assessments; Due Dates. The Regular
Assessments shall commence for each Lot on the first day of the first calendar month following the
conveyance of such Lot by Declarant; provided, howevzr, that Declarant may in its sole and absolute
discretion delay the starting date for Regular Assessmer:s for any Lot for as long as Declarant deems
appropriate, but Regular Assessments shall in all events be payable commencing on the first day of
the first calendar month following the date the Lot is occupied for residential purposes. Such first
annual Regular Assessment for such Lot shall be prorated based on the number of calendar months
then remaining in the annual assessment period. Urtil the Applicable Date, and notwithstanding
anything else contained herein, no Regular Assessments or Special Assessments shall be owed or
payable by Declarant with respect to any Lot or shail become a lien on any Lot while such Lot is
owned by Declarant, but Deciarant shall be obligated to pay any operating deficits the Association
may incur prior to the Applicable Date. The Board of Directors of the Association shall fix the
amount of the Regular Assessment at least thirty (30) days in advance of the annual assessment
period. Written notice of the Regular Assessment, any Special Assessments, and such other
assessment notices as the Board of Directors shall deem approprnate shall be sent to each Owner
subject thereto. All assessments shall be due and payable in such manner and on such schedule as the
Board of Directors may provide. The Board of Directors may provide for reasonable interest and late
charges on past due assessments.

Section 5.6. Failure of Owner to Pav Assessments

(1) If any Owner shall fail to pay 2ny assessment (or pericdic installment
of an assessment, if applicable) when due, the lizn for such assessment on the Owner’s
Lot may be foreclosed by the Board of Directcrs for and on benalf of the Association
as a mortgage on real property or as otherwise provided by law. Upon the failure of
an Owner to pay any assessment (or a periodic installment of an assessment, if
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applicable) when due, the Board of Directers may in its discretion accelerate the
entire balance of any unpaid assessments anc declare the same immediately due and
payable, notwithstanding any other provisions hereof to the contrary. The Board of
Directors may, at its option, bring a suit to recover a2 money judgment for any unpaid
assessment without foreclosing or waiving the lien securing the same.

(1)  Notwithstanding anything contained in this Section 5.6 or elsewhere
in this Declaration, any sale or transfer of a Lot to a Mortgagee pursuant to a
foreclosure of its mortgage or conveyance in lieu thereof, or a conveyance to any
person at a public sale in the manner provided by law with respect to mortgage
foreclosures, shall extinguish the lien of any unpaid assessments (or periodic
installments, if applicable) which became due prior to such sale, transfer or
conveyance; provided, however, that the extinguishment of such lien shall not relieve
the prior Owner from personal liability therefor. No such sale, transfer or conveyance
shall relieve the Lot or the purchaser at such foreclosure sale, or grantee in the event
of conveyance in leu thereof, from liabiiity for any assessments (or periodic
installments of such assessments, if applicable) thereafter becoming due or from the
lien therefor. Such unpaid share of any assessments, the lien for which has been
divested as aforesaid, shall be deemed to be a Common Expense, collectible from ail
Owners (including the party acquiring the subject Lot from which it arose).

ARTICLE VI

INSURANCE

Section 6.1. Insurance. The Association shall maintain in force adequate public liability
insurance protecting the Association against liability for property damage and personal injury with
the amount of such coverage in no event to be less than One Million Dollars ($1,000,000.00) for any
single occurrence, occurring on or in connection with any and all Common Areas. The Association
shall also maintain in force adequate fire and extended coverage insurance, insuring all Common
Property against fire, and extended coverage insurance, insuring all Common Areas against fire,
windstorm, vandalism, and such other hazards zs may be insurable under standard "extended
coverage" provisions in an amount equal to the full replacement value of such Common Area
improvements. The Association shall notify all Mortzagees which have requested notice of anv lapse,
cancellation, or material modification of any insurance policv. All poiicies of insurance shali contain
an endorsement or clause whereby the insurer waives all rights of subrogation on any claim against
the Association, its officers, Board members, the Declarant, any property manager, their respective
employees and agents, the Lot Owners and occupants, and also waives any defenses based on co-
insurance or on invalidity arising from acts of the :nsured, and shall cover claims of one or more
insured parties against other insured narties.

The Association shall maintain a fidelity bond indemnifying the Association, the Board of
Directors and the Lot Owners for loss of funds resulting from fraudulent or dishonest acts of any
director, officer, employee or anyone who either handles or is responsible for funds held or
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administered by the Association, whether or not they receive compensation for their services. The
fidelity bond should cover the maximum amount of funds which will be in the custody of the
Association or its management agent at any time, but in no event shall such fidelity bond coverage

be less than the sum of three (3) months’ assessments on all Lots in WAKEFIELD, plus the
Association’s reserve funds.

The Association shall cause all insurance policies and fidelity bonds to provide at least ten (10)
days written notice to the Association, and all Mortgagees who have requested such notice, before
the insurance policies or fidelity bonds can be canceled or substantially modified for any reascn. The
Association shall cause the provisions of all insurance policies and fidelity bonds to comply with the
Federal National Mortgage Association lending guide Chapter 3, Part 5, as established on January
3, 1983, as amended on June 30, 1983, or as such guidelines may be amended thereafter.

ARTICLE VII

DAMAGE TO COMMON AREAS

Section 7.1. Damage to Common Areas. Inthe event of damage to or destruction of any
part of the Common Areas, the Association shall repair or replace the same from the insurance
proceeds available. If such insurance proceeds are insufficient to cover the costs of repair or
replacement of the property damaged or destroyed, the Association may make a special Assessment
to cover the additional cost of repair or replacement not covered by the insurance proceeds.
Notwithstanding any obligation or duty of the Association hereunder to repair or maintain the
Common Areas, if, due to the willful, intentional or negligent acts or omissions of an Owner or of a
member of his family or of a guest, tenant, invitee or other occupant or visitor of such Owner,
damage shall be caused to the Common Areas or i maintenance, repairs or replacements shall be
required thereby which would otherwise be a Commcn Expense, then such Owner shall pay Zor such
damage and such maintenance, repairs and replacements, as may be determined by the Association,
unless such loss is covered by the Association’s insurance. If not paid by such Owner upon demand
by the Association, the cost of repairing such damage shail be added to and constitute & special
assessment against such Owner and his Lot to be collected and enforced in the manner previded in
this Declaration for the collection and enforcement of assessments in general.

Section 7.2. Condemnation, Destruction. In the event that any of the Common Areas
shall be condemned or taken by any competent public authonty, or in the event the same shall be
damaged or destroyed by any cause whatsoever, the Association shall represent the interests of the
Owners in any proceedings, negotiations, insurance adjustments, settlements, or agreements in
connection with such condemnation, damage, or destruction. Any sums recovered by the Asscciation
shall be applied, first, to the restoration and repair of any Common Area condemned, damaged, or
destroyed, to the extent such restoration or repair is practicable, and the balance of such sums shall
either be held as a reserve for future maintenance of the Common Areas or turned over to the Owners
~ in proportion to their Pro-Rata Shares, whichever may te determined by a majority vote of the
members of the Association. Each Owner shall be respensible for pursuing his own action for
damages to his Lot, either by reason of direct damage thereto or by reason of an impairment of value
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due to damage to the Common Areas; provided, however, that upon request of any Ownez(s), the
Association shall pursue such claims on such requesting Owner(s) behalf, and shall turn any
recoveries for such Owners over to such Owners directly. The Association shall notify all

Mortgagees of which it has notice of any condemnation, damage, or destruction of any Common
Area.

ARTICLE VIII

MORTGAGES

Section 8.1  Notice to Association Any Mortgagee who places a first mortgage lien upon
a Lot may notify the Secretary of the Association of the existence of such mortgage and previde the
name and address of such Mortgagee. A record of such Mortgagee and name and address shall be
maintained by the Secretary of the Association, and any notice required to be given to the Mortgagee
pursuant to the terms of this Declaration, the Bylaws or otherwise shall be deemed effectively given
if mailed to such Mortgagee at the address shown in such record in the time provided. Unless
notification of any such mortgage and the name and address of Mortgagee are furnished to the
Secretary, as herein provided, no notice to any Mortgagee as may be otherwise required by this
Declaration, the Bylaws or otherwise shall be required, and no Mortgagee shall be entitled to vote
on any matter to which it otherwise may be entitled by virtue of this Declaration, the Bylaws, a proxy
granted to such Mortgagee in connection with the mortgage, or otherwise.

Section 8.2. Notice to Mortgagees. The Association, upon request, shall provice to any
Mortgagee a written certificate specifying unpaid assessments and any cther defaults of the Owner
of such Lot under this Declaration or any other apnlicable documents krnown to the Association.

Section 8.3, Mortgagees’ Rights. The Mortgagees shall have the right, at their option,
jointly or severally, to pay taxes or other charges which are in default or which may or have become
a charge against the Common Area to pay overdue premiums on hazard insurance policies, or secure
new hazard insurance coverage on the lapse of a policy for the Common Area, and Mortgagees
making such payment shall be owed immediate reimbursement therefor from the Association.

ARTICLE IX

AMENDMENT

Section 9.1 By the Association. Except as ctherwise provided in this Declaration,
amendments to this Declaration shall be proposec and adopted in the following manner:

() Noticz. Notice of the subject matter of any proposed amendment sha’!
be included in the nctice of the meeting at which *he proposed amendment is to Te
considered.
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(ii) Resolution. A resolution tc adopt 2 proposed amendment may be
proposed by the Board of Directors or Owners naving in the aggregate at least a
majority of the votes of all Owners.

(iii)  Meeting. The resolution concerning a proposed amendment must be
adopted by the designated vote at a meeting of the members of the Association duly
called and held in accordance with the provisions of the Bylaws.

(iv)  Adoption. Any proposed amendments to this Declaration must be
approved by a vote of not less than two-thirds (2/3) in the aggregate of both classes
of members of the Association; provided, hcwever, that any such amendments shall
require the prior written approval of Declarant so long as Declarant owns any Lots
within and upon the Real Estate. Any Mortgagee that has given prior notice of its
mortgage interest to the Board of Directors oZthe Association in accordance with the
provisions of the foregoing Section 8.1 shall Se entitled to notice of the meeting anc
the proposed amendment in the same manner as an Owner.

(v) Amendments of a Material Nature. No amendment to this
Declaration shall be adopted pursuant tc this Section 9.1 which constitutes an
Amendment of a Material Nature (as such term 1s hereinafter defined) unless approvec
by a vote of two-thirds (2/3) in the aggregate of both classes of members of the
Association and fifty-one percent (51%) of all Mortgagees who have given prior
notice to the Board of Directors of the Association in accordance with the provisions
of the foregoing Section 8.1. For purposes of this Section 9.1(v), the term
"Amendment of a Material Nature" means any amendment to this Declaration that:

(2) changes or reduces the voting rights of the Class A members;

(b)  allows the Board of Directors to increase the maximur
Regular Assessment on a Lot for anv calendar year prior to the calendar year
in which the Applicable Date occurs oy more than twenty-five percent (25%)
above the Regular Assessment for the previous calendar year;

(c) changes the procedure for imposing Special Assessments;

(d) releases the Associztion from its obligations to maintain ar<
repair the Common Areas;

(e) terminates the rights of the Cwners to use any of the Commor
Areas;

6] changes the bounda-ies of any Lot;

(g)  permuts any Lot to te converted to a Common Area;
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(h)  allows the Declarant to withdraw property from the Real
Estate;

® changes hazard insurance requirements;

6)) imposes any new restrictions on an Owner’s right to sell or
lease his Lot; or

(k)  permits the repair or restoration of any improvements to the
Common Areas other than to thei- original condition.

Any Mortgagee which has been duly notified of the nature of any proposed amendment shall
"be deemed to have approved the same if said Mortgagee or a representative thereof fails to appear
in person or by proxy at the meeting in which suci amendment is to be considered.

Section 9.2. By Declarant. Declarant hereby reserves the right, so long as Declarant or
any entity related to Declarant owns any Lot, to make such amendments to this Declaration as may
be deemed necessary or appropriate by Declarant, without the approval of any other person or entity,
in order to bring Declarant into compliance with the requirements of any statute, ordinance,
regulation or order of any public agency having jurisdiction thereof, or to comply with the
requirements of the Federal National Mortgage Association, the Government National Mortgage
Association, the Federal Home Loan Mortgage Corporation, the Department of Housing and Urban
Development, the Federal Housing Admunistration, the Veterans Administration or any other
governmental agency relating to the purchase, assignment, transfer, insuring, or guaranteeing of first
mortgages, or to correct clerical or typographical errors in this Declaration or any amendment hereto;
provided, that Declarant shall not be entitled to make any amendment which has a materia'ly adverse
effect on the rights of any Mortgagee, or which substantially impairs the benefits of this Declaration
to any Owner or substantially increases the obligations imposed by this Declaration on any Owner.

Section 9.3. Recording. All amendmer:s to this Declaration shall be recorded ir the Office
of the Recorder of Johnson County, Indiana, a:d no amendment shall become effectie until so
recorded. Any amendments which may be made by the Declarant without any further consent or
approval shall be executed by an authorized representative of the Declarant. All other amendments
shall be executed by the President or Vice President and Secretary cf the Association. Any
amendments prior to the Applicable Date shall bz effective only upon Declarant’s written consent.

ARTICLE X

GENERAL PROVISIONS

Section 10.1. Covenants Run With the Land. The covenants created by this Declaration
shall attach to and run with the Real Estate and shail be binding upon every person who mav hereafter
come into ownership, occupancy or possession cf any portion of the Real Estate.




Section 10.2. Scope of Covenants. Declarant and each Owner of any Lot by acceptance
of a deed therefor, whether or not it shall be expressed in such deed, are deemed to have agreed to
each and every one of the various terms, Covenants, and conditions contained in this Declaration, and
the same shall be of mutual and reciprocal benefi: to Declarant and each Owner of each Lot.
Declarant and each Owner shall be entitled to enforce this Declaration against any Owner to the full
extent permitted herein and under applicable law, and shall have all rights and remedies for such
enforcement at law or in equity. Each Owner shall be ‘iable for such enforcement at law or in equity.
Each Owner shall be liable for any failure to fully comply with all of the terms, Covenarnts, and
conditions, contained in this Declaration only so lonz as each such Owner shall have any interest in
any Lot; provided, however, that the relinquishing o< all of such interest shall not operate to release
any Owner from liability for a failure to comply with this Declaration which occurred while said
Owner had such interest.

Section 10.3. Attornevs' Fees. Asto any legal or equitable proceedings for the enforcement
of, or to restrain the violation of, this Declaration or any provision hereof, if the party bringing such
action is successful in obtaining any remedy against any defaulting Owner, such defaulting Owner

shall pay the reasonable attorneys' fees of such successful party, in such amount as may be fixed by
the Court in such proceedings.

Section 10.4. Failure to Enforce Not a Waiver of Rights. The failure of Deciarant, the
Association, or any Owner to enforce any term, Covenant, or condition, herein contained shall in no
event be deemed to be a waiver of the right to do so thereafter, nor of the right to enforce any other
such term, Covenant or condition.

Section 10.5. Effect of Invalidation. If any provision of this Declaration is heid to be
invalid by any Court, the invalidity of such provision shal not affect the validity of the remaining
provisions thereof.

Section 10.6. Section Headings. Sectior headings used herein are used for convenience
only and are not intended to be a part of this Declaration or in any way to define, limit, or describe
the scope and intent of the particular sections to which they refer.

Section 10.7. Notices. All notices in connection with this Declaration shall be made in
writing and shall be deemed delivered (2) upon personal delivery to the individual person, if any,
designated in writing by the Owner; or (b) seventy-two hours after the deposit thereof in any United
States main or branch post office, first class postage prepaid, properly addressed to the addressee
thereof at the address listed in the said roster.

Section 10.8. Limitations and Declarant’s Rights. Any rotice to or approval by Declarant
under any provision of this Declaration shall not be necessary after the Class B membership has been
converted to Class A membership pursuant to Section 3.2 herein.
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Section 10.9. Deed Clause to Implement Declaration. Each Owner covenants and agrees
that it will not execute or deliver any deed or coneyance of a fee title interest in any Loz, or any
portion thereof, unless such deed or conveyance centains a clause substantially as follows:

"By acceptance and recording of this convevance, the Grantee herein covenants and agrees
to be bound by the Declaration of Covenants and Restrictions For Wakefield pertainiro to the

Real Estate hereby granted, which is reccrded in the Office of the Recorder of Johnson
County, Indiana",

and properly identifying the instrument number therein. However, the failure to include such clause
shall not have any effect on this Declaration or the enforceability thereof against any Owner of any
interest in any portion of the Real Estate.

Section 10.10. Provision Against Merger. Declarant hereby intends that the Rea! Estate
shall be subject to this Declaration, that the Covenarts contained herein shall not be mergec into the
title of the Declarant regardless of whether Declarznt is the fee title owner of all or any part of the
Real Estate at the time this Declaration is executec or recorded.

Section 10.11. Governing Law. This Declaration of Covenants shall be govened and
interpreted pursuant to the laws of the State of Inc:ana.

In Witrness Whereof, the Declarant has caused this Declaration to be executed on the date first
above written.

WAKEFIELD ASSOCIATES, LLC

STATE OF INDIANA

)
)SS:
COUNTY OF MARION )
Y- 7 \fé ™ 3\ - e .
Onthis _/Z___dayof ./ ocesnber 1955, before me, a Notary Public, persorally appeared
Harry F. McNaught, personally known to me to be the same person described in and who 2xecuted

the foregoing Declaration of Covenants, Conditicns and Restrictions of Wakefield, and :he same
person duly acknowledged to me that he executed the same.

My Commission Expires: . \/%/CL %)&‘/\4 Zé

; Notery PLbuC TWpaee, »‘ \ J:u/ A
/%x/w pexr /5 /997 Resident of ___ Moy ¥y Courty, IN

((((((«(((..((((((((((((((((((((((((L(((((((((((l&‘g-

%i W. joyes Musion, 24
( )\r\mr\f - ’
4\’< !_f:l.’AS-' ~ e 2
R PR 7).
« ﬂ,(‘n "\>5L; ~—-\,

\
COSARNRY \\\\\\K\\\\\\\\\\\\\\\\\\\\\\\'\\'\\\\\\\
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This document prepared by: J. Lee Robbins, Attorney at Law, VAN VALER WILLLAMS &
HEWTTT, 300 S. Madison Ave., Suite 400, P.O. Box 405, Greenwood, IN 46142, (317) 888-1121.
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LEGAL DESURIFTIUIN

WAKEFIELD SECTICN ONE
JUNE 13, 1992

A part of the Southeast Guarter of the Southwest Quarter and a part of the
Southeast Quarter of Section 33, Township 14 North, Range 3 Ecst, Johnson
County, Indiana, described as follows: Beginnirg ¢t the railroad spike at the
southecst corner of the Southwest Quarter of said section, said corner being South
88 degrees 40 minutes 04 seconcs West 2,682.45 feet from the rcilrocd spike at
the southeast corner of said section: thence South 88 degrees 35 minutes 29
seconds West 1,342.26 feet clong the south line of the Southwest Quarter of saic
section to the southwest corner of the Southecst Quorfer of lhe Southwest Quarter
of said section; thence North 00 degrees 01 minute 25 seconds Efast 1,043.79 fest
along the west line of said quarter—quarter section; thence North 19 degrees 52 minutes
21 seconds East 305.90 feet to the north line of the Southecst Qucrier of the
Southwest Quarter of said section; thence Norih 88 degrees 332 minutes 50 seconcs
Fost 394.09 feet clong said north line; thence South 7 degrees 76 minuies 32
seconds East 282.11 feet; thence South 43 degrees 09 minutes 00 seconds West
160.19 feet; thence South 49 degrees 39 minvies 27 seconds Ecst 150.05 feel;
thence South 50 degrees 52 minutes 42 seccrds Egst 50.00 feet; thence
Northeasterly 34.96 feet along an arc to the right cnd having a rcdius of 575.0C
feet and subtended by a long chord having ¢ becring of North 40 degrees 57
minutes 48 seconds East and ¢ length of 34.55 feet; thence Soulh 43 degrees &S
minutes 38 seconds East 172.07 feel;, thence North 33 degrees 15 minutes 07
seconds East 75.66 feel; lhence North 42 decrees 55 minuies C3F seconds Ecst
146.12 feetl; thence Southegsterly 20.49 feet clong crn crc lo the /eft cnd having a

65}

o

rcdius of 475.00 feet and sublended by a lonz chord Acving o bearing of South 48
degrees 19 minutes 05 seconds Ecst ocnd ¢ /ength of 20.48 feel; ihence North 47
degrees 21 minutes 49 seconds fgst 156.63 feetl; thence North 28 cegrees 00
minutes 30 seconds West 65.42 feet; therice North 20 degrees 10 minutes 33
seconds West 62.86 feet; thence North 29 decrees 40 minutes {8 secords West
62.66 feet; thence North 22 degrees 25 minuies 54 seconds West 57.50 feef;
thence Norih 6 degrees 20 minutes 39 seconcs West 65.37 feet; thernce North 1
degree 26 minutes 10 seconds test 80.00 fect to the north l!ine of the Southeas!
Quarter of the Southwest Quarter of said section; thence North 88 degrees 33
minutes 50 seconds East 466.67 feet aglong scid north line to the rortheast corner
of the Southeast Quarter of the Southwest Quorter of said section; thence Norih 20
degrees 03 minutes 24 seconds fast 70.00 feet ciong the east line of the Southwest
Quarter of scid section; thence South 74 degrees 24 minutes 40 seconds Egst
180.97 feet; thence Northerly 78.30 feet along an crc to the left end having a
radius of 475.00 feet and subtended by a long chord having a bearing of North 7
degrees 02 minutes 36 seconds Eagst and a length of 78.21 feet; thence South &7
degrees 40 minutes 46 seconds Ecst 50.00 feet; thence South 68 degrees 44
minutes 35 secends East 134.5E feet; thence South 23 degrees 56 minutes 28
seconds East 273.34 feel; thence Scuth 57 cegrees 48 minutes 03 seconds Ecst
78.24 feet; thence South 74 degrees 57 minuies 55 seconds Efast 21.75 feei; thence
South 45 degrees 07 minute 22 seconds Easi 28.90 feetl; thence South 54 degrees
57 minutes 27 seconds fasi 57.55 feet; thence Sculh 74 degrees 29 minutes CF
seconds East 58.27 feet; thence South & degrees 49 minutes 40 sesconds East
179.42 feet; thence Easterly 35.75 feet clong zn crz lo the /eft gnd faving ¢ rcZius
of 365.00 feel! ond subtended by ¢ long chors having a becring of Nerth 80
degrees 52 minutes 31 seconcs Ecst ond ¢ /ength of 35.78 feei; lhence South °°
degrees 5€ minutes 02 seccnds Eest 150.55 ‘est; thence South CO degrees 35
minutes 15 seconcs West 589.82 feet; thence South ! cegree i3 minutes 56
seconds Ecgst [175.46 Ffeel to the south line o the Scutheast Cucrier of scid seciicn;
thence South 88 degrees 40 minutes 04 seccnds West 876.15 feet glong scid souin
line to the point of beginning and containing 50.000 ccres, more cr less. Bearings
and section decta in this ceseription are based upon ¢ land title cnd beundary survey
prepared by Woolpert Consultants for Alton Pcriners dated Februery 17, 1994 (Job
No. 65—-18172-01) recorded in Flie M, poge A—3 cnd recorded as Instrument No.
94018329 in the Office of the Recorder of Jchnsen Zounty, Indicna

[ROFFIoH
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FIRST AMENDMENT TO THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR WAKFEFIFLD SECTION 1

This First Amendment to the Declaration of Covenants, Conditions and Restrictions for Wakefield
Section 1 15 executed on this\\_%_ day of February, :998.

WHEREAS, the Declarations of Covenants. Conditions and Restrictions for Wakefield Section
1 (the "Declaration"), a Subdivision in White River Township, Johnson County, Indiana was recorded in
the Office of the Johnson County Recorder on December 8, 1995, as Instrument 95023081, in Plat Book
C, Pages 743 A, B, C, and D, as Instrument #95023082; and

WHEREAS, Wakefield Associates, LLC, an Indiana Imited Labiiity company, is idenified as the
Declarant in Section 1.9 of the Declaration; and

WHEREAS, pursuant to Section 9.2 of the Declaration, the Declarant has reserved tae right, so
long as Declarant or any entity related to Declarant owns any lot, to make such amendments to the
Declaration as may be deemed necessary or appropriate by Declarant without the approval of any other
person ér entity to‘, arﬁong -csther.t’hings, correét clerical or typographical errors in the Declaration; and

A WHEREAS, typographlcal errors apﬁéar n Aftide 1T Sections 2.6B and 2.6D of the Declaration;

WHEREAS, Declarant is executing and recorcing this First Amendment for the purpose of

correcting those typographical errors.

IN WITNESS WHEREOF, the Declaration. is hereby amended as follows:

1. Article II, Section 2.6B, as it appears in the original Declaration, reads as follows:

Minimum Living Space. The minimum scuare footage of living space of dwellings

within WAKEFIELD, exclusive of porches, garages, or basement shall be as follows:

Lots Single Storv Dwellinzs Two Storvy Dwellings

1-61 1,400 square feet 1,500 square feet
62, 180-228 1,250 square feet 1,850 square feet



Article T]. Section 2.6B is hereby amended to read as follows:

Minimum Living Space. The minimum square footage of living space of dwellings
within WAKEFIELD, exclusive of porches, garages, or basement shall be as follows:

Lots Single Storv Dwellings Two Storv Dwellings
1-28,37-48, 55-60  1,40C square feet 1,500 square feet

61, 62 and

180-228 1,700 square feet 1,850 square feet

2. Article TI, Section 2.6D, as it appears in the original Declaration, reads as foliows:

Building Placement: Setbacks. Building setback lines are established by the Johnson
County Zoning Ordinance as that ordinance mzy be amended from time to time. As of the
date of'this Declaration, the applicable setback lines, as imposed by the current Johnson
County Zoning Ordinance, are as follows:

Lots Minimum Side Yards Minimum Aggregate Side Yard
1-61 10 feet 25 feet
62, 180-228 8 feet 20 feet

No building shell be erected or maintained betw-een the established setback line and the iot
lines of said Lot. Irrespective of the requirements of the Johnson County Zonng
Ordinance, as amended, no building shall be erected within eight feet (8') cf the side lot
line of any Lot. In the evert a building is erected on more than one Lot, this restriction
shall apply to the side lines of the extreme boundary of the multiple Lots.

Article II. Section 2.6D is hereby amended to read zs follows:

Building Placement; Setbacks. Building setback lines are established by the Johnson
County Zorning Ordinance as that ordinance may be amended from time to time. As of the
date of this Declaration, the applicable setback lines, as imposed bv the current Johnson
County Zonirg Ordinance, are as follows:

Lots Minimum Side Yards Minimum Aggregate Side Yard
1-28,37-48, 55-60 8 feet 20 feet

61, 62

and 180-228 10 feet 25 feet



No building shall be erected or maintained betv-een the established setback line and the lot
lines of said Lot. Irrespective of the recuirements of the Johnson County Zoning
Ordinance, as amended, no building shall be srected within eight feet (8") of the side lot
line of any Lot. Inthe event a building is erected on more than one Lot, this restriction
shall apply to the side lines of the extreme boundary of the multiple Lots.

(8]

All provisions of the Declaration not soecifically amended herein shall remain unchanged
and in full force and effect.
4. This Amendment shall be effective upon being recorded with the Johnson County

Recorder’s Office.

Dated: Fey. / € _155% WAKEFIELD ASSOCIATES, LLC

STATE QF INDIANA )
v )SS:
COUNTY OF ~Sedncan)

On this \% day of i\QE\J , 1998, before me, a Notary Public, personally appeared
Harry F. McNaught, Jr., personally known to me to te the same person described in and who executed
the within instrument, and the same person duly acknowledged to me that ke executed the same.

My Commission Expires: Q&x N \\\‘&\VX&\W

- N T
5 o o Notars Publiz, oy e, DA e
—\NTv 2 Resicent of Do nSie County, IN
N2

This instrument prepared by J. Lee Robbins, Attcrney at Lav, Williams Hewitt & Robbins, LLP, 300 S. Madison Avenue, Suite 400,
Greenwood, IN 46142.

TAMWAKEFIEL LLCCOVENANT SAMENDMEN. 1
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SECOND DECLARATION OF COVENANTS. CONDITIONS AND
RESTRICTIONS OF WAKEFIELD

THIS SECOND DECLARATION OF COVEXANTS, CONDITIONS AND RESTRICTIONS FOR

WAKEFIELD ("Declaration"), is made this_ K3~ day of Fabruary , 1998, by Wakefield Associates,
LLC, an Indiana limited liability company (hereinafter referred to as "D/ec‘;arant“),

WITNESSETH THAT:

WHEREAS, Declarant is the owner of certair real estate located in Johnson County, Indiana, more
particularly described on the attached Exhibit A ("Real Estate"); and

WHEREAS, the Real Estate described on Exhibit A is being developed as a Subdivision known as
WAKEFIELD; and

WHEREAS, the Declarant on December 8, 165 recorded with the Johnson County Recorder, under
Instrument #95023081 the Declaration of Covenants, Conditions, and Restrictions for Wakefield Section 1 (the
"Qriginal Declaration"); and

WHEREAS, the Original Declaration was amended pursuant to the First Amendment to *he Declaration of

Covenants, Conditions and Restrictions for Wakefield Section 1, which was recorded on February 20, 1998 under
Instrument #98-4395; and

WHEREAS, the Original Declaration relates and refers only to Wakefield Section 1 as described therein and
as described on Exhibit "B" attached hereto and incorporzted herein; and

WHEREAS, the Declarant has platted the reel estate described on Exhibit "C" attached hereto and
incorporated herein as Wakefield Section 2 and intends o sell and convey lots within Wakefield Section 2; and

WHEREAS, Declarant desires to subject all of the lots in Wakefield Section 2 to the Original Declaration
and all of the separate covenants, conditions, and restricticas which are a part thereof, except for specific covenants
from which Wakefield Section 2 may be excluded as stated herein; and

WHEREAS, at the same time Declarant desires to subject all of the Real Estate, described on Exhibit "A",
which is not a part of Wakefield Section 1 or Wakefield Sectior: 2 (the "Remaining Real Estate"} o the Original



Declaration and all of its separate covenan's, conditions, and restrictions which are 2 part thereof with the exception
2 2 2
of any specific provisions from which the remaining Rezzl Estate may be excluded, as stated herein; and

NOW, THEREFORE, Declarant hereby declares that all of the Real Estate described or: Exhibit "A" which
includes Wakefield Section 1, Wakefield Section 2, and any and all future Sections of Wakefeld, shall be held,
conveyed, encumbered, leased, rented, used, occupied and improved, pursuant to the Original Dzclaration and shall
subject to all of its separate covenants, conditions, anc restrictions, with the exception of the fcllowing:

1. Except for Wakefield Section 1 as described in Exhibit "B", none of the Real Estate shall be subject

to Subparagraphs F and H of Section 2.6 of the Original Declaration entitled "Yard Lights” and "Windows",
respectively.

2. Section 2.6(B) of the Original Declaration as it relates to the lots within Wakefield Section 2 shall
impose minimum square footage of living space requirements as follows:

Lots Single Story Dwellings Two Storv Dwellines

29-36, 49-54 1,400 square fee: 1,500 square feet

63-117 1,700 square feet 1,850 square feet

3. Section 2.6(D) of the Original Declaration as it relates to the lots within Wakerield Section 2 shall
impose building setback lines as follows:

Lots Minimum Side Yards Minimum Agerecate Side Yard

63-117 10 feet 25 feet

29-36, 49-54 8 feet 20 feet

4. Minimum Living Space Requirements per Section 2.6(B) of the Original Declaration for the

Remaining Real Estate shall be based on the zoning classification of each separate lot as follows:

Lots Single Story Dwellings Two Storv Dwellings
R-3 Zoning Classification 1,400 square feet 1,500 square feet
R-2 Zoning Classification 1,700 square feet 1,850 square feet
5. Building Placement; Setbacks per Section 2.6(D) of the Original Declaration for the Remaining Real

Estate shall be based on the zoning classification of the various lots as foilows:

Lots Minimum Side Yards Minimum Agorecate Side Yard
R-2 Zoning Classification 10 feet 25 feet
R-3 Zoning Classification 8 feet 20 feet
6. All covenants, conditions, and restricticns of the Original Declaration for which no exceptions are

specifically provided herein, shall apply to and may be enforced against Wakefield Section 2 and the Remaining Real
Estate as 1f Wakefield Section 2 and the Remaining Rez! Estate had been included in and as a part of the Original
Declaration at the time of its recording.

NI



IN WITNESS WHEREQPF, the Declarant has caused this Second Declaration to be executed on the date
first written above.

WAKEFIELD ASSOCIATES, LLC

H”'ryF Vc\aw’"t & P(slaeﬁt

STATE OF INDIANA )
)SS:
COUNTY OF MARION )

On this Z37% day of /‘gb/zngz/ , 1998, before me, a Notary Public, personaliy z»peared Harry F.
McNaught, Jr., personally known to me to be the szme person described in and who executed the foregoing
Declaration of Covenants, Conditions and Restrictions of Wakefield, and the same person duly acknowledged to me
that he executed the same.

My Commission Expires: CL L. : .
Notary Bublic, Jo O, ({goss
/2/20/99 Resident of (odmoir County, IN

This document prepared by: J. Lee Robbins, Attorney at Law, WILLIAMS HEWITT & ROBBNS LLP 300 S.
Madison Ave., Suite 400, P.O. Box 403, Greenwood, IN 46142, (317) 888-1121.

TARAWAKEFIEL LLC\COVENANT. S WAKEFIEL 6 S T
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Exhibit "A WAKEFITLO GVERALL DESCRIPTION
June 27, 1995

A port of Secltion 33, Township 14 Norih, Reage 3 Efest, Joknson County, Indionc, being o part
of that properly cescribed in o survey by Hocipert Consultonls on Februcry 17, 1894 and kncwn os Job
No. 65-15175-01 Wokefield, being more completely cescribed cs foliaws: Beginning ct the southecst
corner of lhe Soulhwes! Quorter of sgid section, scid corner being marked by & roifrocd spike; thence
South 88 degrees 35 minutes 29 seconds West 1,342.25 feet dlong lhe south line of said guarler seclion
to the southwest corner of the Southecst Quarter of the Southwest Qucrier of scid section; lhence Norlh
0 degrees 07 minuie 35 seconds Ecst 1,043.80 feet clong the west line of said quarter—quorier section to
a point which s Soulh G degrees Ci minule 35 seconds West 285.08 feet frem the northwesi corner of
said quaorter—quaorier section; thernce Norlh 1§ degrees 52 minutes 21 seconds £ast 305.90 feel to a point
on the norih line of scid quarter—guorter section, said point being North EEB degrees 33 minvies 50 seconds
Eost 103.89 feet from the northwesl corner of soid cucrier—quaorter section; ihence North 88 degrees 33
minvtes 50 seconds ELost 1,239.05 fee! clong said noris line to the reorlhecst corner of scid cuarter—quarter
section and the west line of the Southeas! Quarter of scid section: thence North O degrees (3 minutes 24
seconds East 1,329.54 feet along said wes! line to the northwest corner of scid qucrier seclicn; lhence
North 88 degrees 30 minutes 02 seconds Cast 1,338.35 feel clong the north line of scid qucrier section
lo the northeast corner of the Vest Hcif of the Soulfieas! Quarier of scid scciion, thence Scuth O degrees
00 minules 26 seconds East 976.35 fee! clong the ecst line of said holf—qucrier section lo ke southwest
corner of the 15 ocres off the north encd of the West Holf of the Eas! Holf of the Southeast Quarter of soid
section; thence North £ degrees 30 minules G2 secornds Eost 659.72 feel ciocng the south line of soid 15
acres lo the southeas! corner of said 15 ocres cnd (b2 east line of the Hest Fcolf of lhe Ecst Holf of lhe
Southeast Quarler of said seclion; thence Soulh O degrees 02 minvtes 20 seconds Eos! 1,688.49 feel clong’
said east line lo the southeast corner of said half—hc'/—qucrier seclion cnd the south line of the Scutheas!
Quarter of said section; thence South EE degrees 40 rminutes 04 seconds West 2,001.84 feel clong saoid
south line lo the point of beginning cnd contcining 145.390 ccres, more cr less.

A
I8

.

Subject to cll eosements, restrictions, end righls—of—iwcy of legcl record



WAKEFIELD SECTION ONE

JUNE iZ, 199

A porl of (he Southecsi Quarter ¢’ the e cnd o porl ¢f lhe
Southeas! Cucrler of Section 33, Towns=Z 14 North, Range 3 Efosi, Johnson

Counly, indiona, described as loliows: Eeginning ol the roilrocd spike ol the
southeos! corner of ihe Soulhwes! Querler of scid seclion, sc:id corner being Ssuth
E8 degrees 40 minutes G4 seconds Wes! 2,682.45 lect !rom the roilroec spike o!
the southeas! corner of scicd section: thence Sculh 88 degrees 35 minutes 29
seccnds West 1,342.206 feel clong the soulh kne of the Southwes! Quorler of scoid
section to lhe southwes! corner of the Scutheas! Cuorter of the Southwes! Qucrler
of said seclion; lhence North U0 cegrecs 0} minute 35 seconds Eeost 1,043.79 fee!
clong the west line of scidd qucricr~gucrier ssclion; lhence North 19 degrees 52 minutes
21 seconcds EFes! 305.50 fee! lo !he north line of lhe Souihecs! Quarler of lhe
Southwes! Quarter of scid section; therce Noslh EE€ degrees 33 minuvles 50 seconds
Fes! 394.0G fee! clong scid north line; thence Soulh 7 degrees (6 minutes 32
seconds Ecs! 282.11 fee!; thence Souih 43 degrees 0S5 minules 00D seconds Wesl
160.1G leel; thence Sculh 49 degrees 3 minules 27 seconds Zgst 18C.05 fes!;
therce South 55 degrees 52 minules 47 secaonds £ost 50.00 feel; !hence
Northecslerly 34.96 [fee! oiong cn crz iz the right ond hcoving o rodius of 572.00
fee! ond subtended by ¢ long chorc ncving ¢ Searing ¢f North 40 degrees 51
minvies 48 seconds Lcs! cnd ¢ lenglh of 34.95 lecl; lhence Scuth 49 degrees 55

minules 3& seceonds fest 172.01 lfeci; fhence North 3 re minutes O7
seconds EFcst 75.65 feel; thence Norlh <2 degrees 55 e seconds £cst
146,12 leel; lhence Scuthecsicrly 2045 [fee! clong on crc o lhe lell cnd Ao o}
radivs of 47500 fee!l cond suticncec t. ¢ long chord neving o beering ol Sc 48
degrecs 19 minules 05 secends Eos! c-d o lenglh of Z0.48 feel; thence Norln 47
degrees 21 minutes 45 scconds fost 156.63 feel; thence Norih 3E degrees OO
mirules 30 seconds Wes: 635.42 lee!; ~ence Norit 30 cegrees 10 rminules 25
seconds Wes! 62.86 fee!: thence North 25 cdegrees 40 rninuvies 18 seconds Hest

62.66 feet; thence Norlh 22 degrees 21 munules T4 scconds wWes! 57.90 [feel,

thence North 6§ degrees 20 minuvles 26 seconds Wes! 653
lolo BN PVI I ina -
R [ ) ;

.
feel; lrence Norin |

degree 26 minules !5 seconds Hes! EC lee lne north line of the Soulieost

Quarter of lhe Souihwes! Qucrler of sc'd seclion; lhence Norlh E8 degrees 32

rainules 50 seccrnds Ecs! 456.57 leel viong scid roclh lne lo lhe rorthecst corner

of the Sculheas! Querter of ‘he Souwlfwest Cuorler ! scid seclion; lhence Neorlh 00

degrees 03 minules 24 seconds East 75.00 lee! olong !re eust line of lhe Southwes!
) ¢

Qucrler ¢f scid section; rence Soulh 74 degrees 24 minules
180.97 feel thence Norinerly 78.30 leci clong cn crc o th
redivs of 475.00 fect c¢cnd sublended 5y ¢ long chord hcsl

¢
degrees 02 rninutes 26 seconds Eost c-d o lenglh of 78.27 ‘o

i 2] re .
degrees 40 minules 46 seconds Losi 50.G0 [fee!; lhence Sculh 88 degrees 44
minules 35 seconds Lost 134.58 leel; thence Soulh 53 degrees 55 minules 22
19
o

o
seconds Last 273.34 feetl; lhence Soui~ 61 degrees 48 minule
78.24 [cel; thence Soulnr 74 degrees 57 minules 55 seconds feost 2
Soulth 45 degrees Ui minule 22 secornds Eost 28.90 leel; lhence uth 54 cegrees
57 minules 21 seconds Fost 57.55 fce!: thence Soulh 74 degrees 29 minutes 08
seconds Lusi 56.27 feci: lhence Soulr 5 degrees 45 minules 45 seconds Ecs!
179.42 feel; lhence fusterly 3579 fee! clong cn cro io lhe iefl vnd hoving o radius
of 365.00 fee! cnc subtenced by o long chord koving ¢ becring of Norlth &7
degrees 52 minutes 2! seconds £cst oacd o lenglth of 3578 leel; thence Sculh 11
degrees 56 rninutes 07 seconds Ees! "50.55 [leel; thence Soulh 00 degrees 365
minutes 15 seccrids West! 58582 fee:: therce Sculh 1 cogroe 19 minules 55
seconds Zcst 175,46 fee! lo the souts line of the Soulnecst Cuarler of scid section;
thence Soulh &8 cegrees 40 minuies 04 seconds Hes! £76.15 fee! colong scid soulh

ng
5 e
lire {o the poin! of beginning cnd coricining 65.500 re or less. Eecring

on
5 fee:, lhence

=4

ceres,

cnd seclion daolc in lhis descriplior ore2 bosed vpon ¢ ifond U s

preocrecd ty Woociner! Consullanls lor Flon Porlners deled Febru e

No. 65-18173~01, rocosded in File )/ poge A--2 ond recorced cs inslrumen? e,
§4018328 in lhe Cllice ¢f lhe Recordzr of Johnson Counly, ndicne



Exhibit "C-1"

LAND DESCRIPTION
(Wckefield Section I ~ 14 ot section)
A part of the Southecst Quarter of the Southwest Quarter of Secticn 33, Tewnship 14, Norih,
y, In

1

Ronge 3 East, in Johnson Counly, Indicng, described as foliows:

Commencing at o raillroad spike ot the Southeast comer of scid Scuthwest Querier Seciion

thence South 88 degress 35 minutes Z¢ seconds West aleng the South lne of scid Southwest
Quarter Section cnd the South line of Wzkefield Section | recorded in Pict Cobinet C, Pazes

7434, 743B, 743C, cnd 7430 in the Cffze of the Recorder of Johnsen County, Indiang, ¢

distance of 1342.26 feet to the Southwest comer of the Southecst Querter of scid Sout-west
Querter Section and the Southwest cormar of scid Wekefield— Section | (the following thres

courses are clong the westerly and nerirerly ines of scid Wekefeld Section 1) (1) thence North
00 degrees C1 minutes 35 saconds Ees a distence of 1043.79 feet; (2) thence North 13 degrees
52 minutes 21 seconds Ecst a distence of 305.90 fee! fo the Northwest comer of scid Wekefield
Section 1 (3) thence North B3 degrees 33 minutes 50 seconds Eost g cistence of 394.29 feet to
the Poin! of Beginning (the following sixizen courses cre clong the nerthedy fnes of scic

Wakefield Section 1) (1) thence South 07 degrees 16 minutes 32 seconds Eest a distonce of
282.11 feet; (2) thence South 43 cegress 09 minutes GO ssconds West ¢ distance of 160.19 feel;
(3) thence South 45 degrees 39 minutes 27 secords Fest a distence of 160.05 feet; (4} thence
South 50 degrees 52 minutes 42 seconcs Eost a distence of £0.00 feet to curve to the right having
a redius of 575.00 feet, the radius pe'=t of which bears South 50 dagrees 52 minutes 42 seconds
East; (5) thence northeasterly along sc’s curve cn cro distonce of 34.95 feet to a por® which
beors North 47 degrees 23 minutes 42 seconds West from scid radius point; (6) thence South 49
degrees 59 minutes 38 seconds East 172.01 feel; (7) thence North 33 degrees 15 minuies 07
seconds East c distance of 75.66 feet; (8) thence North 42 degrees 55 minutes 03 seconds Ecst ¢
distance of 146.12 feet to o curve to the left having a radius of 475.C0 feet, the redius point of
which bears North 42 degrees 55 minuies 03 seconds Eosi; (9) thence southeastery cicng said
curve an are distence of 20.49 feet tc a point which becrs Scuth 40 degrees 26 minutes 47
seconds West fom scoid rodius point; {"2) thence North 47 degrees 21 minutes 49 seconds fast @
distence cf 156.63 feel; (11) thénce North 38 degrees 00 minutes 30 seconds West ¢ clstance of
65.42 feet; (12) thence North 30 degress 10 minctes 35 seconds West o distance of 52.86 feel;
{13) thence North 29 degrees 40 mincizs 18 seconds West ¢ distance of 62.66 feel; (14) thence
North 22 degrees 25 minutes 54 seconds West ¢ distance of 57.90 feet; (15) thence Narth 06
decrees 30 minutes 39 seconds Wast ¢ distence of 62,37 feely (16) thence North 01 cxcrees 26
minutes 10 seconds West ¢ distcnce of 20.00 feet o the Nerth fine of the aforescid Scutheost
Quarter ¢f the Southwest Qucrier Secizn; thence South 88 degrees 33 minules S0 seconcs West
dlong said North fine a distence of 372.33 feel to the Point of Beginning containing 5% ceres,
more or less.




Exhibit "C-2"

LAND DESCRIPTION

(Wekelield Section § — 55 lol saciien)

A& parl of lhe Scutheast Querler of Section 33, Townshs 4 Nerlhy, Renge 3 Zosl, i cchnson
<

3
Counly, indicne, described ¢s foisys:

Commenc Eng ¢t ¢ redroed spike ot lae s mer 3! scid Se 22 estion; (Rence
Nerih 88 ¢ egrees 40 minvies C4 c“dt E oth qucrier

Scc‘wn cnd {xe Seuth ire cf Wffe elc c<:c,,cl. ! i rced n P Sinet G Peges

7434, 7438, 743C, cnd 743D in the Cific e adicno ¢

distence of €75.15 feel {o the sculhecs! co  sct e Sec :L“ ! {lhe felowing sixieon

courses cre clong the easiery cnd north ce Norlh

01 degrees 16 minvies 56 scconds Zcst 7ih 02 degrees 38

rminuies 15 seconcs West a distence of 389, s o b minutes C2

seconcs Wesl g distonce of 10C.35 lect to & it of Beginning; {(4) ! North 1t degrees

56 minules 62 sccends West ¢ dislence of 50.00 fee! (s ¢ curve e rig! rg ¢ redivs of

355.00 feet, the rodius poinl cf which bSeers No aree s Wesh, (&)

thence westerly clong scid curve ca ore distonce of 3279 feel to ¢ pum which becrs South £3

degrees 18 minutes 55 seconds Zest from said radivs paini; {5) thence Norlh 05 cegrees 49
inutes 40 seconds Wes! a dislence of 1798.42 feel; (7} thence Nor h 74 dcgrces 25 minules 8

seconds West a dislence of 56.27 leel; (8) 'hence Nerin 54 degrecs 57 mintles 21 scconds West ¢
distence of 57.55 fecl; (9) thence Norlh 45 degrees 07 mi focles 22 seconds Wes! ¢ distence of

inule ses
28.90 feel; (10) thence North 74 cegrees 57 minvles I35 scconds West ¢ distence of 2075 lecy;

(11) thence North €1 degrees 48 minutes €3 seconds ¥ast ¢ bs‘*"c of 78.24 fec; {12} thence
North 53 degrees 56 minules 29 seconds West ¢ dislcrze of 273.34 feel; (13} inence Nerth 55
degrees 44 minutes 35 seconds Wes! ¢ distencn of 4) ihesce 1‘\"‘: 27 degrees 40
mintles 45 seconds West ¢ distonc fect the right g relivs of 475.CT
fect, the rodius point of which Zeers Norlh €7 deg 48 seeonds westy 105) thence
souineny clong scié curve ¢n cre istence of 7R3 5 uth 78 degrees
14 mincles u3 seconts Ecst frem scld redius peln 4 24 minvies 42
secends Yes! o distcace of 182.87 ‘el o the No s t 92 in scic ¥ickeleld
Scu. on | cac fhe West tne of scic Sautheest Qu ‘.. North £T degrees 03
minules 24 sceonds Eost cieng scif ¥Wost lne g e thenoe Sculh T8 Cegrees
53 miles 32 seconds Ees sicnee of 1357 i s
278.43 feat, the redivs soin ch beers Nerth
ecsierly cic:g scig curve cace of 57.43 ¢ o
ninties 36 seconds Easl &k redies poind; thence o 7 minules 24 seooncs
Eest o d‘s\crcc of 110.68 feel lo ¢ curve to the right ‘*"‘n.u_, 6 redius of 325.00 feci, e redivs
point of which bears South 0% degrees 42 mincles 35 seconds Foshy thence esstedy clong scid
curve en cre cistence of 12.50 fect lo ¢ point which ':v s North €0 degrees 28 minutes 36

seconds Eost from scid racius point; thence North 23 Zegrees 14 minutes 53 scconds Eest ¢
distance of 193.C8 feel; thence Scuth 46 degrees 28 h‘.‘nutns 3 seconds Ecst ¢ ds‘cn e of 103.72
fect; thence North 43 degrees 20 minules 45 seconds Sest a d,svncc of 80.00 feel; thence Scuth
46 degrees 29 mintles 15 seconds Easl a distance ¢7 58.1 5 eel; theace Norlh 28 c'cgrees 27
minutes 23 seconds Eost ¢ cistence of 18.57 fecl: ~ 45 decrees 28 minules 52 seconds
Eost ¢ distance of §3.37 Tec!; thence North €6 deg les 33 seconds Zest ¢ distence of
115.45 foel; thence Soulh 8D degrecs 49 min:
Scuth 45 degrees 25 minct

35
(:

On
S_)‘

58 mw"’es ,', seconds fast nee of § trence Scuth O Ceg nutes 2§
seconds Ecst @ distence of 27C.0C feel; the 3 rees minsies 34 szcends Zestoc
d?s‘cn*e ol 217.0C fee!; thence Scuth 28 ~ds Zost ¢ distcnace ¢f 1C8.CO
feel; inence North £9 degrees 55 min ¢ £ 157.CC fecl; thence Sculh
C" dm-'c"s 22 mirvtes 25 sceends Ic 78
~t
7 seconds fest
whieh Sazrs Netlh O0
» 01 Ceogrees 28 minvte

! ¢ 25 minules 25 secencs West
virs ¢ redivs of 415,00 fzel, ihe rocius peint of
Yesh lherce s:uihwcsierty aieng scid
eginning {sc?d point of beg! beers
redius soial), conlch

[¢]

v [N
ht ro

cuye ¢ ¢t cisten
™h 1 degrens S

i
Coils T

mere or iess.
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SECOND AMENDMENT TO BDECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIOXNS OF WAKEFIELD

THIS SECOND AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR WAKEFIELD ("Declaration™), is made this B’dﬁda\ of December, 1998, by Wakefleld
Associates, LLC, an Indiana limited liability company (hereinafter referred to as "Declarant™),

WITNESSETH THAT:

J

\
h

WHEREAS, the Declarant on December 8, 1525 recerded with the Johnson County Recorder, under
Instrument #95023081 the Declaration of Covenants, Conditions, and Restrictions for Weakefield Section 1 (the
"Original Declaration"); and

WHERTIAS, the Original Declaration was amernded pursuant to the First Amendment to the Declaration
of Covenants, Conditions and Restrictions for Wakefield Szection 1, which was recorded on Februarv 20, 1998 under
Instrument #98-4395; and

WHEREAS, the Original Deaciaration, as recorcad, related and referrad only 10 Wake

nd referrs eid Section | as
described therein; and

WHEREAS, since the recording of the Original Declaration, the Declarant has platted Sections IT and III
of Wakefield; and

WHEREAS, on February 25, 1998, Declarant recorded with the Johnson County Recorder’s Office as
Instrument #98004808 the Second Declaration of Covenarts, Conditions and Restrictions of Wakefield (the "Second
Declaration™) to subject all subsequent Sections of the Wakefield Subdivision to the Original Deaclaration; and

WHEREAS, attached hereto and incerporated nerein as Exiibit "A" is a legel descrintion entitied the
"Wakefield Overali Description” that was attached as Exiibit "A" to the Second Declarat on, and :hat describes all
of the real estate that has bzen platted as Sections I, Ii. and Il of Wakefield, the proposed fi:ture Sections of
Wakefield and an additional approximately six (6) acres that Declarant mtenas to develop zs a commercial
subdivision (the "Commercial Real Estate™); and

WHEREAS, attached hereto and incorporated he-ein as Exhibit "B" is 2 descrinticn of th2- rea!l estate that
has been or will be platted as part of the Wakefield Residential Subdivision; and



WHERIAS, that real estate that is included in the description attached hereto as Exhibit "A" and excluded
from the legal description attached hereto as E\hlblt "B" represents the Commercial Real Estate; and

WHEREAS, the Commercial Real Estate should not be subject to the Original Declaration and should not
have been included as a part of the real estate described pxh1bi "A" to the Second Declaration; and

WHEREAS, the purpose of this Second Amendn:2nt is to exclude and release from the Original Declaration

the Commercial Real Estate and to substitute and replace Exhibit "A" attached to the Second Declaration with
Exhibit "B" attached hereto.

WHEREAS, the Declarant has entered into an agreement with James R. Stutzman (the "Stutzman
Easement") to establish and maintain a drainage detentic pond on propes tv (the ©

tutzman Ree! Estate") located
he Wakefield Subdivision; and

1

adjacent 1o the north of the real estate descrized on Exiinit "B™ which will serve t

WHEREAS, pursuant 1o the Stutzman Easemen:, the Declarant shall transfer and convey the easement to
the Association; and

WHEREAS, pursuant to the Stutzman Easement the Declarant shall maintain the drainage detention pond
and surrounding area (collectively the "Pond Easemen: Area") in the same manner as the drainage ponds in the

Walkefield Subdivision are maintained until such time as the Stutzman Real Estate becomes the subject of a
subdivision plat.

WHEREAS, upon the Stutziman Real Estate being platted, the Pond Easement Area shall be maintained by
an association or other entity identified by the plat of the Stutzman Real Estate as being responsible for maintenance
of the drainage arcas and facilities; and

WHEREAS, upon a subdivisi’)F platof the Stutzman Real Estate being recorded, maintenance responsibility
of the Pond Easement Area shall be transferred to the Association related to the plat of the Sturzman Real Estate
and the Declarant or the Assocmtzon shali release the Stzman Easement; and

WHEREAS tbe Declaram c"m“qs 1t necessary

iown

~1 appropriate torefer to the drainagc Ce 2ntion pond to be

e Original Declaration such that the Association will
have the obhgatlon to mamtam that Dond Easemem Area and the assess owners of lots in W a\eﬁeld those costs
incurred by the Association to maintain the Pond Easemer? Area until those mairten

me enance obligations are transferred
to an association related to a plat of the Stutzman Real Estate.

NOW THEREFORE, Declarant hereby amends the Original Declaration as follows:

1. The real estate described on Exhibit "B" is and shall be subject to the Original Declaration and all
of the separate covenants, conditions, and restrictions thereof, as amended.

2. The Commercial Real Estate that is irciuded in the legal description attachzsd to the Second
Declaration as Exhibit "A" and specifically exciuded from the legal description attached herete as Exhibit "B" is
hereby released from the Original Declaration.

TLe following sentence shall b2 added tc the end of Secticn 3.6, paragraph (iii):

°or

G



Also, the maintenance and upkeep of the Pond Easement Area and the drainage
detention pond established by the Declarant pursuant to a separate agreement
between the Declarant and James R. Stutz:man until such time as the maintenance
obligations for that Pond Easement Area an< drainage detention pond are transferred
t0 an association formed in relationship to = plat of the Stutzmean Real Estate.

4. All covenants, conditions, and restrictions of the Original Declaration not specifically amended
lerein or previously amended shall remain in full force and effect.

IN WITNESS WHEREOPF, the Declarant has caused this Second Amended Declaration to be executed on
the date first written above.

WAKEFIELD ASSOCIATES, LLC

STATE OF INDIANA

)
)SS:
COUNTY OF MARION )

McNaught, Jr., personally known to me to be the same person described in and who executed the foregoing Second

Amendment to Declaration of Covenants, Conditions and Restrictions of Wakefield, and the same person duly
acknowledged to me that he executed the same.

My Commission Expires: ka @ . GW/ .

Notary Pu *"c, Jo BD. Ceoss
[P~ 50~ 7 ? Resident of ¢ jDAh.SOA/ Countv, IN

On thisS0 day of """‘W 1998, before me, a Notary Public, personally appzared Harry F.

his document prepared by: J. Lee Robbins, Attorney at Zaw, WILLIAMS HEWITT & ROBBINS, LLP, 300 S.

Madison Ave., Suite 400, P.O. Box 405, Greenwood, IN 46142, (317) 888-1121.
TWIVAKEFIEL LLCCOVENANT.S AMENDMEN. 113
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Exhihit "A" WAKEFIELD OvIRALL DF
19

Juno 27,

)
c5

A port of Seclion 33, Township 14 North, Fonge 3 Fost,-Johnson Counly, Indiana, Lcing ¢ porl
of that properly described in a survey by Voolper! Consullanls cn febrvory 17, 1984 ond known os Job
No, 65=19173-01 Wakelield, being more completely described os follows:  Beginning al the soulhsast
corner of the Soulhwest Quarter of scid section, said corner being merked by ¢ rolircod spike; thence
South 88 dsgrees 35 minutes 29 seconds West 1,342.26 feel olong the south line of sc'd quarler seckion
fo the southwest corner of the Scutheost Quorter of the Soulhwest Quarter of soid seclicn; thence Norlh
D degrees 01 minvle 35 seconds Last 1,043.80 fzel olong the west line of s6id quorler—querler section (o
o poinl which is South C degrees 01 minule 35 scconds West 235.02 feel from lhe nocihiwest caorner of
soid quor(er—quorlcr seclion; thence MNorth 19 degrecs 52 minutes Z1 scconds £ost 305.90 feel to o point
on the north line of soid quarier—querter seclicn, scid poinl keing HNorlh E8 degrees 33 minules 50 seconds
Fast 103.89 fect from the norlhwes! corrner of §cid :,u rler~gquerter seclicn; thicnce Norllh €8 dcgrces 33
minules 50 sccends Lost 1,239.09 fest C"f‘q scic north line lo ‘he rorthecst corner of soid quorter— quortcr
scclion ond the wesl line of Uic Souliicost Guericr soid seclicn: lhenze Noslh O degress 03 minulss 24
seconds Cost 1,328.54 fec! oicng soid west line = e
North 88 dcgrees S0 minvies 02 seconds Fost 1,230.25
to the norlheest corner of the West Hc,’f of e Sculreos! Oucrl
00 minutss 26 seccrds fosl 575.36 [2el oiong e cast |
corner of the 15 ocres off ke rorih end cf U les

corner of soid quorter Scctlion; Ihcrce
ng lhe norlh finc of soid quarter seclion

cf scid sccticn; thence Soulh O dagrees
aid holf—quorter scclion o the soulhwest
Zost Holf of the Sculheast Quorter of soic

seclion; lhence Nerlh 88 degrees J8 minules 02 coc 9.72 Jeet olong the soulh line of soicf 15
Geres (o lhe southeost corner cf scid 15 ocres o2 [he ccs( Uine of lhc West ioif o.’ the East Holf of (ke
Southeost Cucrler of scid scclion: lhence Souln C degrees GZ2 minvies 720 secconds Fosi [, 688.49 [eel olong
said eos! line lo lhe soulhcost corner of scid hul/=heif—guorier 5~:’/cn cnd (he s#ur i'fe of lhe Sculheos!
Quecrter of scid sectien; thence Soulh 8E o’cgrf‘c 70 minules 04 seconds Hesl 2,011.84 /rel elong soid

¢

sculh line to the paoint of beginning cond conloinirn 143.350 ccros, niore cor lesc.

Subject to all eosements, restrictions, ond rights~ci—woy of lepol recerd.
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WAXEFIZLD PREUMINARY RE-2_AT DESCRIPTION

A pert of Section 33, Townshiz 14 Nor's, Ronge 3 Tzal, Uchnsen Counly, Indicne, being g pert
of that property described in 2 survey by Weo'pcr‘ Constlznla en februnry 17, 1584 end xrown ceg oS
No. 65-19173~C1 Wokefeld, being mere compielaly descri>ed oy feliowz  Beginnlng ol the southecst
corner of the Seuthwest Querter of <oid sechcn 1id cerrer ‘v-'*g merked by o roivozd spke trence
Sculh 85 degrees 35 minvies 2§ szconds West 134225 ‘et glong of szid querler sezlien
to the eouthwest corner of the Southecs! Cucrser o‘ the Souihwes! 2id saciion: ihence Nerh
C cegrees O minule 25 seconds et 1,042.80 leet ciong the west i querter—guorier section o
o point which is Seuth C degraes Cf A_.;‘e 35 seconds “eat 2E5.C3 e oporihwes! corner of
scid querter—quarter sec {'"' thence Nerth 15 dagreez 52 minules 20 goconds Zast 30557 feel to ¢ po'nt

n the rorth fna of scid querter—gusrter saction, acid pont helmg North 33 degrees 33 minutes 52 saconds
Cost 1C2.8S fes! from {ns rcr‘\‘wwa‘ cemer of soid gu —:';arﬁu' sect! [ 1
minutes SO sacends Eest 1,233.05 feet cleng scid rorth fo the n LY
. ' B

seclion end the wegt "1

=1 S

saconds Ecst ‘1329 !

3
RO

©

Scu‘.h:ast C_':"e' o' a“‘ £a
Nerthwes! cornar of the Wo
Cllice of the Recorder of Jchnsen
clong sc'd west line a dislence of

distence of 350.34 feet: thance Scutr

degrees 729 o nds £ )
thence South 20 degreee 46 minules '8 seconds feos! o <istence cof 207.64 feel; thance South O degrees
1§ mirutes S5 ssconds Tes!l ¢ d=5\: ce of 18413 ,’e:'. 12 the ecuth Dne of e Soulhesst Guorler of scid
Seclion; U:cm:c South B8 degrees 40 minutes C4 secence West 201184 eel clong scid ssubn line to {he

poinl of beginning ond conlcining 142.0 ccres, mare or e

Subject to £l sasements, resiriclions, ond rizhis—ol-wey of 1252l recerd.
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EXHIBIT "B






